Mage nofpund or type unknown

BcTtynneHue.

Tema 6aHKPOTCTBA AOCTAaTOYHO NONYNsiPHA U aKTyasibHa B HAaCTOsILLEE BpeMS.
BONbLIMHCTBO rpa)kaaH, He ABASIOLWNXCA NJaTeXecnocobHbiMM NogatoT Ha 6BaHKPOTCTBO
BBeJZly 0CO3HaHMS TOro, YTO UCMOJIHATL CBOU KpeauTHble oba3aTenbCcTBa nepen
KpeantTopaMun nan GuUn4eckumm amuaMm He NpeacTaB/iseTCsi BO3MOXXHbIM.

PacCMOTPUM AaHHYI TEMY, YTO Takoe BaHKPOTCTBO U Kakmne 0COBEHHOCTU CYLLEeCcTBYIOT.

BaHKPOTCTBO - 3TO NPU3HaHHAsA YNOJIHOMOYEHHbIM FOCYA4AaPCTBEHHbLIM OPraHoOM -
apbuUTpa>KHbIM CYyZ10M, HECMOCOOHOCTb FpaXkAaHWHA UM KOMNAHUM PaccYnTaThCa C
KpeauTopaMu no puHaHCoBbIM 0b6si3aTenbCcTBaM. [JaHHas npoueaypa periameHTupyeTcs
depnepasibHbIM 3aKOHOM P® «O HecocToATeNIbHOCTU (BaHKpPOTCTBE)>.

MNoTpeboBaTb HavyaNo npoLecca UMeeT NPaBo AOJIKHUK, ero KpeanTopbl NN UHble
YMNOJIHOMOY€eHHble opraHbl. B nyHkTax 1 n 2 ctatbun 213.4 depepasnbHOro 3akoHa Ne 127-
@3 yKa3aHbl Csly4an, korga cybbekT oba3aH HanncaTb 3as8BeHMe, @ TaKXXe UMeeT Ha
3TO NpaBo. B c/ny4yae ecnn OOKHUK OCO3HAET, YTO Y HEro HeT peasibHOW BO3MOXXHOCTU
noracuTb cBon obsA3aTenbCTBa, TOrAa HeobxoamMmo nofaThb 3asaBseHne 0 bBaHKPOTCTBE B
TeyeHune 30 aHen.

®akT 6aHKPOTCTBA rpakAaHWHa 03Ha4yaeT, YTO 3aUMoAaBLbl, KPeANUTOPbl U FOCYyAapCTBO
ohnLManbLHO onpeaensoT rpakAaHMHa Kak HennaTexecnocobHoro. 1o aToro
NPONCXOANT peann3aumns onyCcTUMbIX Mep Mo MaKCMMaJibHOMY YA0BIETBOPEHMIO
NpeTeH3ni BCcex KpeanTopoB. Mocsie NOJIOXKNTENbHOI0 3aBepLUEHNS NpoLenypbl
6aHKpPOTCTBA BCE O0INM rpa)kaaHnHa CrncbiBaloTCS.

OcHoBaHuA ond npusHaHusa rpaxaaHunHa 6aHkpoTtom B MNase X @3 «O
HeCoCTOoATEeNbHOCTU (BaHKPOTCTBE)» ONMUCaHbI cefytoLline OCHOBaHUA:

e 33[0/KEHHOCTb InLa npesbiwaeT cymmy 500 000 pybnen;

e y rpa)KAaHWHa HET BO3MOXXHOCTW BbiMJla4mBaTb 0bsi3aTenbHble NnaTtexn 6onee
Tpex Mecsues;

e Yy rpa)K[AaHWHa He XBaTaeT MMyLLecTBa, KOTOPOro AOCTAaTOYHO A8 NoraweHns
3a40/PKEHHOCTMN.
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KpoMe Toro, y4nTbIBalOTCS U APYyrne BakHble (DaKTopbl:

e C/IOXKMBLUNECH 3aTPYAHUTENbHbIE CUTYaUUN N HernpeaBuaeHHble 06CTOATENbCTBA;

e yTpaTa paboyero Mecta U HEBO3MOXXHOCTb MOJly4aTb A0XOA;

e 0CO3HaHMe OO0JIKHUKOM, 4TO B BaiM>Kalillee BpeMs OH YyTPaTUT (PUHAHCOBYIO
YCTOWNYMBOCTb U HE CMOXKET MnoratlaTb A0 .

Kak npu3HaTbh rpa)kxgaHnuHa 6aHKpoToOM?

ObpaTuTbCA B apbuUTpakHbIn CyA C 3a8B/IEHNEM O NPU3HAHUKN FrpakaaHuHa 6aHKPOTOM
nMeeT NpaBo CaM A0JIKHUK, KOHKYPCHbIN KPpeauTop Uan YrNnoJIHOMOYEHHbIN OpraH.

CnenyeT NpPONTN HECKOJIbKO 3Taros:

1. cHavana Heobxoaumo onpenennTb LenecoobpasHo nn obpalleHne B cyq, a Takxe
NMEKTCSA 1IN OCHOBAHUSA A MPU3HaHNA nmua 6aHKPOTOM;

2. COCTaBJIeHME N HanncaHne 3asaBJIEHUSA; OnJlaTa FOCMOWJIMHbI 1 BHECEHNE OEHEXXHbIX
CpeAcCTB Ha AeMno3UT CyAa Ha BbiMaaTy BO3HarpakaeHnsa huHaHCOBOMY
yrnpasnswowemy;

3. nogada 3aaBneHUs B apbuTpakHbI Ccyn;

4. apbuTpaxkHbi cyn onpenenseT, 060CHOBAaHHO 1N NOAAHHOE 3asiBJIEHUNE;

5. BbIHOCUTCSH apbuTpa>kHbIM Cy40M ornpeaesieHne 0 NMPU3HaHNM rpakaaHnHa
DaHKpPOTOM.

Ecnm o6bem 4oaroB npeBbiaeT PbIHOYHYO CTOMMOCTb MMYLLLECTBA Fpa>KgaHnHa-
OOJDKHMKA, @ TaK)XXe y Hero HeT OOJ/IKHOIMo YPOBHSA [OX040B, TO NPeayCMOTPEHO
nobpoBosibHOe BaHKPOTCTBO.

B Tom cny4ae, Korga cyMMapHas 3a40/PKeHHOCTb npesbiwaeT 500 000 pybnen n
DO/MKHUK Bonee Tpex MecsaueB He norawaeT 3a40/KEHHOCTb, ToO 6aHKPOTCTBO
OCYyLLEeCTBNSAETCA B KavyecTBe ob6s13aTeNnbHON Npoueaypbl.

B 3TOV cMTyauumn N1uo, KOTOPOE UrHOPUPYET nNpeanncaHne 3akoHa 1 He obpallaeTcs C
3asBJIEHMEM O MPU3HAHUN €ro HECOCTOSATENbHOCTU, MOXKET ObiTb NOABEPrHYTO
aJAMUHNCTPATUBHOW U YrOJIOBHON OTBETCTBEHHOCTW.

Hanpumep, ecnun byaeT nokasaH pakT YKJIOHEHUS OT BbinaaT.

MpenycMoTpeH cnenyouwmni nopsanook npouenypbl 6aHKpoTCTBa PU3MYECKOro NMLa:



e rofava 3asBneHus. Nocne cbopa NONHOro NakeTa AOKYMEHTOB, BKJIIOYAOLLEr0
KOMuKM BCEX O0roBOPOB, MULLETCS 1 NogaeTcs 3asBieHne B apbuTparkHbI cya;

e paccMoTpeHune gena. Ecnm cywecTByloT peasbHble NpM3Hakn 6aHKpPOTCTBa, TO CyA
JlaeT Yy 0BJIeTBOPUTESIbHbINA OTBET N yTBEpXAaeT (PMHAHCOBOro YrpaB/isoLWEero B
npoueanype;

e PECTPYKTYpu3aums 06sa3aTenbCTB UM peannsauns nMyLecTsa, UWin MMpoBoe
cornalleHue.

MpuMeHsATCA TPU Npouenypsbl:

PecTpyKkTypu3aumus. YCTaHaBAINBaeTCsA cobpaHneM KpeanTopoB rpadpuk pacyeTos u
NOCTEMNEeHHOro NoralleHns 3a80/’KeHHocTen. Mpn 3TOM OCTaHAB/INBAETCS HaYnUC/IeHne
CpeancTB 3a MPOCPOYKY.

Peannsauna nmywectsa. Npon3BoaANTCA Ha Toprax B cJy4yae, ec/in pecTpyKTypumsauma
He BO3bliMesia HY)XHOro appekTa. baHKpPOT yTpadmBaeT npaBo pacrnopsa>KaTbCs
KOHKYPCHbIM NMMYLLLECTBOM.

MwupoBoe cornawieHune. Mmexxany CTopoHamuy gena o 6aHKpOTCTBe. Y4yaCcTHUKK npouecca
BrpaBe B nobon MOMeHT nognuncaTb MUpOBOe cornawleHve. B aTom cnydae
npomssoacCTBO MO Aejiy npnoCctaHaB/NBaeTCA.

BaHKpOT, nocse npusHaHusa cebs TakoBbIM apOUTPaXKHBLIM CYZ10M, MOMUMO 0653aHHOCTH
cobnogaTh NpeanMcaHnsa cyja U He MelwaTb OCYLWEeCTBAEHUIO MPOoAa>Kh KOHKYPCHOI o
NMYLLIECTBA, UMeeT cnenyoline rpaxjaHCKne orpaHnyYeHus:

e 0643aH yBeAOMNATb KPeaAnTopoB 0 6aHKPOTCTBE B TeYEHUE 5 neT nocne
npouenypsbl;

e OrpaHMyeHne CPokom B 5 neT Ha BO3Oy)XKAeHne NoBTOPHOro Aesa o
HECOCTOSATENIbHOCTMU;

e C/lefylole TpU rofa 3anpeLleHo yCTpanBaTbhCs Ha PYKOBOASLLME OOJIKHOCTMW.

Ha ocHoBaHUK pelleHns apbuTpa)KHOro cya o NpuU3HaHUM rpakgaHnHa 6aHKpoToM
OCYLLECTBASIETCSA MPOAa’Ka ero UMyLLLecTBa, BKJIOYEHHOI0 B KOHKYPCHYO Maccy.
JleHe)XHble CpeCcTBa, BbIPYYEHHbI OT NPOAAXKMN UMYLLLECTBA rPaXKaaHuHa,

a Tak>XXe UMeBLUMECS B HAaIMYMN BHOCATCA B AEeN03UT apbuTparkHoro cya u
NCMNOb3yeTCsa 3aTEeM AN MOKPbITUSA PAcX0A0B, CBA3aHHbLIX C pacCMOTPeHneM aena o
6aHKPOTCTBE N UCMOJIHEHNEM peLleHns apbuTpaKHOro Cya 0 NPM3HAHUM FpaXkKaaHMHa
6aHKPOTOM M OTKPbITUN KOHKYPCHOI0 Npon3BoACTBa. TpeboBaHMNsA KPpeanTopos
YyIOBIETBOPSOTCS B MOPSAKE 04epPeaHOCTU, NPpeayCcCMOTPeHHoN N.2 cT. 211 3aKoHa o



baHKpoTCTBE.

BakHenwunm nocnenCcTemeM npusHaHMa rpaxgaHnHa 6aHKpoTOM saBASETCA
ocBoboxaeHne ero o6s3aTeNbCTB, B TOM YMUC/Ie U HenoralleHHbIX,
B CBSA3W C HEAOCTATKOM CPEeACTB, BbIPYYEHHbIX OT MPOAakKM MMyLlecTBa rpa>kgaHuWHa.
CornacHo n.1 ¢t 212 3akoHa 0 6aHKPOTCTBE MOC/ie 3aBepLIeHNs pacyeToB C
KpeonTopaMu rpa>kgaHuH, npu3HaHHbIN 6aHKPOTOM, 0cBOBOXXAaeTCA OT AasibHENLEero
ncrnonHeHns TpeboBaHUN KPeanToOPOB, 3aABNEHHbIX NPY OCYLWEeCTBAEHUN Npouenypbl
NPU3HaHNA rpakgaHnHa 6aHKpoToM. B BuAe UCKI0YEHUSA COXPAHAKOT CUY U MOTYT
ObITb NpeabAB/EeHbl U NMOC/Ie OKOHYaHMA NPOU3BOACTBA Mo Aesy o baHkpoTCTBE
rpa>xgaHnHa TpeboBaHNs 0 BO3MeELLEeHNM Bpeda, NPUYNHEHHOI O XXNU3HN N 340POBbIO, O
B3bICKaHWUN aJIMMEHTOB N HEKOTOpble Apyrue (n.2 cT.212 3akoHa o0 6aHKPOTCTBE).

BmecTe € TeM, 3aKOH yCTaHaB/IMBaAET Mepbl, MPENSATCTBYOLWME HEL0OPOCOBECTHLIM
OOJDKHMKaAM MCNoJb30BaTb npoueanypy 6aHKpoTCTBa ANS «yxoda» OT ynaaTbl 4OJIFOB.
CornacHo cT. 213 3akoHa 0 6aHKpPOTCTBE, A€o 0 6aHKPOTCTBE HE MOXKET ObITb
B036y>X4EeHO NOBTOPHO B Te4YeHMe NATn geT Nocse Npu3HaHua rpakaaHmHa 6aHKpoToMm
Mo ero 3asBneHunto. B cnyyae e NOBTOPHOIO NpU3HaHUA rpakaaHnHa 6aHKpoToM,
3aABJIEHUIO YMOJIHOMOYEHHOI0 opraHa no TpeboBaHmMaM 06 ynnate obsA3aTeNbHbIX
niaTexemnm B TEYEHUN NATU SIeT NOC/ie 3aBepLUIEeHNSA pacy4eToB C KpeauTopamMm Takoun
rpa>kgaHmH He ocBoboXXOaeTcsa OT AajibHenWwero ncnosHeHnsa TpeboBaHUn KPeanTOpPOB.
HeypnoBneTBopeHHble TpeboBaHUA KpeanTopoB MOryT BbiTh NpenbsaB/eHbl B MOPSAKE,
YCTAHOBJIEHHOM Fpa>K4aHCKMM 3aKOHOA4ATEIbCTBOM.

Takum obpa3oMm, rpakaaHunH, NpuU3HaHHbIN 6aHKPOTOM, ocBobOXXAaeTCcHa OT
bpemeHun gonros. OH NUWNACA NMyLLLECTBa, HO 3aTo Npunobpen aylweBHoe
CMOKOWCTBME N BOSMOXXHOCTb W BO3MOXHOCTb Ha4YaTb HOBbIN 3Tamn B CBOEN XXU3HW.

Henapom nHCTUTYT 6aHKPOTCTBA rpakAaHMHa pacCMaTpUBaEeTCA B Pa3BUTbIX
NMpaBOBbIX CMCTEMAaX KaK ofHa 13 Hanbonee ahheKTUBHbLIX CNOCOBOB 3aLnThl FpakaaH,
MoMaBLUMX B TSHKEJI0e MaTepurasibHOE MONI0XKEHNIO BOJIED 06CTOATENLCTB. DTUM LENsSM
NPU3BaH CAYXXUTb N aHaNOMMYHbIA MHCTUTYT POCCUNCKOro 3aKoHOA4aTeNbCTBA.

BmecTe ¢ TeM, Heob6xoonMMo MMeTb BBMAY, YTO B COOTBETCTBUU € N.2 €T.231 3akoHa

0 6aHKpPOTCTBE NOJI0XKEHNA 0 BAHKPOTCTBE rpakAaaH ,He aBastoLwmecs
WHONBUAYAIbHLIMU MpeanpuHUMaTeNasMN BCTYNAT B 4eNCTBME TOJIbKO CO AHSA
BCTYNJIEHUA B CUNy hefepasibHOro 3aKkoHa 0 BHECEHUU COOTBETCTBYOLWMNX N3MEHEHUN N
AononHeHUn B pefepasibHble 3aKoHbl. CnefoBaTesnibHO, MPUMEHEHME 3TUX HOPM
OTJIOXKEHO 3aKOHOZAaTesIbCTBOM Ha HeonpenesieHHoe BpeMs.



3aK4dYeHune.

MNo>xanyn, 6b1s10 6bl NPaBUIbHBLIM, €CJIN U COXPaHATb B MPEXHEM BMAE NMOPALOK
OaHKpPOTCTBa rpak4aH, To 4ONYCTUTb NPU pacyeTax C KpeamTopaMmum UCNoib30BaHMe
cYyeTa UCNOJIHUTEsIbHOIO NMPON3BOACTBA UK CHETA KOHKYPCHOMO yrnpasasaiowero. 3To
crnocobcTBOBasio Obl YNOPAA0YEHUIO KOHKYPCHOMO NPOM3BOACTBA N KOHLUEHTpaLun
MHopMaumn B ogHOM MecTe. Npn cCoXpaHeHNN CYLLLECTBYIOWLEro nopsaaka, ecau
6aHKPOTCTBO rpakaaH NpUMET MacCCOBbIN XapakKTep, apbutpaxHomy cyay byaert
3aTPYAHNTENBbHO BbIMOMIHATL HE CBOMCTBEHHbIE eMy (DYHKUUK (NpoBefeHne pacyeToB C
Kpeontopamu).

Taknm obpasom, ocobble ycnoBms npaBoBOro peryanmposaHna 6aHKpoTCTBa rpa>kgaH
MOPOXXAAT TPYAHOCTN, KOTOPbIE HE CNOCOBCTBYIOT 3PPEKTUBHOCTN KOHKYPCHOIO
rnpouecca, He B NOJIHOW Mepe OTBeYaloT LesaM 3alunTbl MpaB 1 NHTEPEeCoB KpeanTopos.



